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Abstract 

This paper focuses on legal foundations and practices in vocation-
technical education.  Such legal terms as torts and crime are defined or 
explained. Explicit meaning and explanation of defamation, teacher's 
defamation of character including its legal backing are the distinctive 
features. Also libel and slander have been thoroughly explained 
pointing out distinctions between them and examples. A teacher is a 
person appointed to teach in a school or university on part time or full-
time basis. A teacher has a high reputation in the society while 
performing his/her duties and functions according to professional 
ethics, principles and rational conscience. Some of the 
recommendations proffered are that a teacher must exercise self-
control, have knowledge of his/her subject, be emotionally stable, and 
display sterling character including divine attributes. By displaying the 
foregoing qualities, the teacher contributes towards the building of the 
individual and nation on an unshakable foundation of advancement in 
all dimensions.  
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Set rules and regulations have been laid down to guide actions in schools and 
communities. These rules and regulations constitute the law administered and 
manipulated by the higher authority which is the administration. The rules are intended 
to create order and harmony by guiding individuals from upsetting acceptable social, 
political, academic and ethical standards. A close look at the rules hints that they are 
orders prohibiting certain undesirable behaviours. Disobedience to these rules attracts a 
penalty or punishment to the defaulter sequel to decision by due process. This of course 
leads to the definitions of law by Umofia (2005) as that portion of established thought 
and habit which has gained distinct and formal recognition in the shape of uniform rules 
backed by the authority and power of government, the body of principles recognized, 
enforced by public and regular tribunals in the administrations of justice and the system 
of right and obligations which the state enforces. 
 
The Body of Principles Recognized and Applied by the State in the Administration 
of Justice 
  Umofia further summarized law as (a) a rule set by a sovereign political 
authority (b) force is the essence of law, nothing that lacks an enforcing agency is law 
and the most obvious characteristic of law is that it is coercive. There are many kinds of 
laws but for the purpose of this paper, the law of torts and crimes, classes of torts, 
defamation, types of defamation examples, libel and slander, distinction between libel 
and slander and teachers and defamation of character with examples constitutes the 
focus of concern. 
 
Classes of Torts  

The definition of torts: There is hardly any agreement among the legal writers 
on the classification of the law of torts. However, Chanudry (1978) classified torts into 
three groups viz: (a) personal wrongs (b) wrong to possession and property (c) wrongs to 
person, estate, and property generally. This classification is self-explanatory and is in 
consonance with the definition of torts. 
 

A tort is a civil wrong for which the remedy is a common law action for 
unliquidated damage. The law of torts operates independent of the law of contract, crime 
and trusts. Torts may be referred to as wrong arising from the violation of a private duty 
(http//torts.uslegal.com/torts-vs-crime/2011). 
 

Tort, as conceived by Peretomode (2001) is a private or civil wrong (other than 
a branch of trust or contract), for which the law requires compensation. Sequel to the 
foregoing, torts is summarily a private or civil wrong which attracts a legal action for 
necessary compensation.                             
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Concept of Crimes 
Crime is a violation of the law that is punished as an offence against the state or 

government Peretomode (2001:321). It is common knowledge that not all illegal acts nor 
all legal wrongs are crimes and punished as such, neither are they all civil wrongs which 
can be remedied by mere adjudication between the individuals concerned. Many 
eminent learned writers on the common law have sought with varying results to 
postulate such definitions. Crime is an act committed or omitted in violation of the 
public law forbidding or commanding it and also as a community. That is a wrong 
arising from the violation of a public duty (http//torts.uslegal.com/torts-vs-
crimes/2011?). 
 

Crimes are acts which are both forbidden by law and resulting to the moral 
sentiments of society. A crime is also an act forbidden by the law under pain of 
punishment. Further definitions of crimes state that crimes are wrongs whose sanction is 
punitive and is in no way remissible of all. Crimes are wrongs in respect of which the 
execution of the court judgment thereon is undertaken subject to any exercise of the 
crown's power to remit without the crown being moved therefore or deflected therefore 
by any other party (Agudu & Okagbue, 1990). No matter the form they take, torts and 
crimes, though inevitable are undesirable in the society or school-related environment.  
 
Difference between Torts and Crimes 

A crime is a wrong sanction which involves punishment. Thus, in crime 
unliquidated damages which benefit the injured party, are not claimable in the first 
instance but in tort they may be (Chanudry, 1978). Chanudry further pointed out that to 
be criminally responsible; one is liable to punishment as for an offence. Moreso, a 
person is not criminally responsible for an act or omission which occurs independently 
of the exercise of his will, or for an event which occurs by accident. Consequently, civil 
actions for a tort are commenced and maintained by the injured person himself, and its 
purpose is to compensate him for damage he has suffered, at the expense of the wrong 
doer. The state can never sue in its political or government capacity, although as the 
owner of property it may resort to the same tort action as any individual proprietor, to 
recover for injuries to the properties or to recover the property itself. It is worthy to note 
that, a person may be liable in tort for an act or omission which occurs independently of 
the exercise of his will, or for an event which occurs by accident. The same act may be 
both a crime against the state and a tort against an individual. In such a case, there may 
be a civil tort action by the individual and a criminal prosecution by the state. A 
judgment in one is not relevant to the proceedings in the other.  
 
Defamation 

Defamation of character is false and unprivileged spoken word or written 
publication which can be harmful to a person's reputation or character (www.law 
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info.com/what is defamation of character? 2011). Rogers (1979) viewed mini 
defamation as a publication of a statement which reflects on a person's reputation and 
tends to lower him in the estimation of right thinking members of society generally or 
tends to make them shun or avoid him. Roger's example of defamation of character is in 
the reported case of Slesser L. J. in Youssoupoff Vs. Metro-Goldwyn-Mayer Pictures 
Ltd, where a Cinematograph film imputed that the plaintiff, a Russian Princess had been 
raped or seduced by the notorious Monk Rasputin, for this tended to make the plaintiff 
to be shunned and avoided and without any moral discredit on her part. To expatiate on 
the definition, Rogers stated that, a statement which disparages a man is his reputation in 
relation to his office, profession, calling, trade or business may be defamatory. An 
example is the imputation of some quality which would be detrimental or the absence of 
some quality which is essential to the successful running of his office trade or 
profession, such as want of ability, incompetence and of course, dishonest or fraudulent 
conduct. In support of the above definitions, Malemi (2009) posited that defamation is 
the communication of any information that injures the reputation of a person and 
exposes him or her to hatred, ridicule, or calling or injurious statement. Malemi added 
that a person is said to commit the tort of defamation when he publishes to a third party, 
false and discrediting information. Slander, by dictionary definition, is a false spoken 
statement intended to damage the good opinion people have of somebody. The legal 
offence of making this kind of statement (Horaly, 2005:1380) Libel, by the same source, 
is the act of printing a statement about somebody that is not true and that gives people 
bad opinion of them about another person (P. 849). Umofia (2005) concluded that such a 
statement must be false and defamatory and must be made without lawful justification. 
The term defamation appears to be simple, but in reality, it is not simple. There are 
many types of defamation but the focus of this paper is limited to two of them. These are 
libel and slander which are explained as follows:  
Slander, according to (www.answer.com/what is slander? 2011) means to make verbal 
words that defame a person's character or reputation (www.wisegeek.com/what is -libel-
html, 2011). 
 

Even though the two terms refer to illegal behaviour of humans, there is a 
distinction between them.  A libel consists of a defamatory statement or representation 
in permanent form, but if a defamatory meaning is conveyed by spoken words or 
gestures, it is slander. Example of libel, as distinguished from slander, are pictures, 
status, wax work effigy, or any writing, print, mark or sign exposed to view. On the 
other hand, defamation in the sign language of the deaf and dumb and mimicry and 
gesticulation generally (e.g. holding up an empty purse to indicate that the Plaintiff has 
robbed the defendant), would probably be more transient/ephemeral. These examples 
show that it is only broadly true to say that libel is addressed to the eye and slander to 
the ear. Moreover, broadcasting, both radio and television and theatrical performance 
are, by state, treated as publication in permanent form, that is, as libel. Conversely, if A 
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writes to B, a letter defamatory of X and B reads it a loud to C, it ought to be a slander 
that is published by B, not as a libel but the balance of authority is the other way. Libel 
is a crime as well as a tort. The only difference between libel and slander is that, slander, 
as such, is not criminal, although spoken words may be punishable by common law or 
statute as being treasonable seditions, blasphemous, tending to lead to breaches of peace 
or the like. Whereas, libel is actionable per se, that is, without proof of special damage. 
In slander, special damages must be proved except in the cases stated. Special damages 
are loss of money or material advantage and or general damages are loose of reputation 
(Rogers, 1979).  
 
Defamation of Character in Education: Teachers and Defamation of Character 

A teacher means a person appointed as a member of the staff of the school, 
university on full-time or part-time basis. Teaching in the university includes lecturing 
in one’s specialty area and researching to bring about new knowledge. A teacher by all 
standards must have good moral, good reputation, sterling character, love for his 
profession, ability to deliver his /her lessons/lectures and also ability to defend his/her 
profession and field of specialization. A teacher with all these high worker traits is well 
respected in the society. When a teacher is engaged in any act of wrong doing or 
misconduct of any kind, sex scandal with students, failure to perform his official duties, 
involvement in examination mal-practices, fighting etc. he (the teacher) is likely to lose 
his or her credibility resulting in defamation of character especially if there is a 
publication or disciplinary action taken against such teacher, according to the law that 
governs the institution. The following two cases have been selected for consideration in 
order to throw more light on the need for legal foundations in vocational- technical 
education. The background of the cases is Nigerian. 
 

CASE 6.4 A letter to the chairman of education committee by a 
parent on request complaining of immoral behaviour 
between children and teachers in a school district is 
privileged. 

    
   J. W DIKEY Vs. A. O. ODENIYI 
  (High Court of Justice, Lagos: Duffus, J. 22/4/60)  
 
 Action for libel-qualified privilege-Onus proof of malice - Headmaster of a 
School is a person in public authority. 
 
Facts:  The appellant, Mr. Dikey, instituted, in a Senior Magistrate Court, Ikeja, an 
action for libel against the respondent (Mr. Odeniyi) for writing a letter to the Chairman 
of the Education Committee of the Mushin District Council, apparently at the request of 
the Chairman containing allegations generally as to immoral behavior between children 

Legal Foundations and Practices: Vocational – Technical Education in Perspective 
-Alice Gabriel Etuk and H. S. Usoro 



 
 

6 
 

and teachers at schools in Mushin and in particular against the plaintiff who was the 
Headmaster of Odu Abore School. The appellant himself during the trial had admitted 
that he courted his present wife whilst she was a pupil at his school and also that he had 
sexual intercourse with her before marriage as a result of which she was pregnant. The 
respondent called the evidence but rested his case on that of the appellant. The 
Magistrate dismissed the action and it was against that order of dismissal that this appeal 
was brought.  
 
Held: 

(1) That as the headmaster of a school would come within the meaning of a person 
in public authority, it would be lawful in the public interest to lay a charge or 
complaint to the proper authority;  

(2) That the defense of qualified privilege would succeed as the respondent was 
under a social and moral duty to have brought the facts stated in his letter 
before the Education Committee who controlled the appellant's School; and  

(3) That since the occasion of this publication was a privilege the onus was on the 
appellant to prove malice and since he had failed to prove this, he was bound to 
fail in this action.  

Ikeja Civil Appeal No.AB/19A/58 
 

6.5 Torts defamation-libel-allegation of incompetence at work 
made inter alia a newspaper 

                  MRS. MWADA MSHELLIA (Appellant) 
Vs 

  1. GIDEON G. BARDE] Respondent 
  2. PLATEAU PUBLISHING CO.] Respondent 
Federal Court of Appeal, Kaduna Division. (Justice: Sunday James Ete, Muhammad 
Lawal Uwais, Adenekan Ademola). 6/11/78 
 
Facts: The appellant, a primary school teacher was dismissed by her employer, the 
Bauchi Dass Local Education Authority. The Education Secretary of the Authority gave 
a press interview at which he explained in detail the reason for her dismissal. The 
Secretary said she neglected her duty and she was incompetent. She instituted an action 
in the High Court for libel and the action was dismissed on the ground that if read as a 
whole the article was not libelous. 

 
On appeal she contended that the allegation of incompetence is actionable per se 

and the learned trial judge should have read it in isolation of the rest of the article for the 
purpose of determining whether she was dismissing the appeal. 
 
 

The Intuition 



 
 

7 
 

Held: The principle for interpreting whether a publication is libelous is that the article 
including the caption must be read as a whole so that the context of the words 
complained of may be determined. A sentence in a publication may be considered 
defamatory but there may be other passages which take away its sting. The article read 
as a whole could not be constructed to be defamatory of the appellant Appeal dismissed. 
(Source: Plateau State Law reports, Vol.1) 
 

However, the foregoing is very rare to come by as the researchers have not 
witnessed one of such or come across one in several years of their teaching career.  
Sequel to the foregoing definitions/explanation of legal terms in legal practices and 
selected examples of law cases, it is useful to cover the origin of legal foundations in 
respect of vocational education in the past and in present Nigeria. 
 
Vocational Education and Legal Implications: Justification for Focus on 
Vocational Education 

The writers have the justification in focusing this discourse on vocational 
education alone. Their justification is based on the following phenomena that surround 
vocational education to its detriment: 

1. In the eyes of the public, vocational education has a low or poor image 
occasioned by their concept of this form of education. In short, people still refer 
to it erroneously as education for the eyes and hands or “handwork” education. 

2. Vocational education is meant for those who lack the ability to pursue medical 
and engineering careers. 

3. When it comes to allocation of financial support and other resources to the 
statutory organs of the government, vocational education is often given “the 
shorter end of the stick”. 

4. Vocational education laboratories are the worst equipped for practicals in the 
Nigerian system of education. The third world nations also have experienced 
similar problem(s). 

 
The foregoing observations have set the stage and implicitly demanded legal 

foundation/support for vocational education in Nigeria.  
 

Legal foundations in vocational education has a history and is of ancient origin. 
During the Babylonian era (3200 – 2100 BC) the people of Fertile Crescent constructed 
houses of sun-baked bricks and fashioned arts and craftworks from stone and metal. 
Vocations became specialized and apprenticeship training programmes were organized 
and legalized (Roberts, 1971). The first historical reference was in the Babylonian code 
compiled about 2100 BC by King Hammurabi of Babylonia. According to Roberts 
(1971), this code included a collection of ancient and contemporary laws of the times. 
The code suggested as follows: 
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If an artisan takes a son for adoption and teaches him his handicraft, 
one may not bring claim against him. If he does not teach him his 
handicraft, that son may return to his father’s house. 
(Roberts, 1991, P. 24) 
 
The implication of legal foundations in vocational education is clearly reflected 

in the foregoing quotation. 
 

Since Hammurabi established the legal foundation in vocational education in 
2100 BC, progress in adopting his example by nations has been gradual/slow for certain 
reasons which are outside the scope of this paper. However, it is worthy of note that 
United States of America, Britain, Germany, Japan, South America, India, Russia and 
other nations have legally supported their vocational education systems through passage 
of Acts. The USA is apparently the number one nation in providing an effective legal 
foundation in support of vocational – technical education. In addition to the foregoing, 
the USA has assisted in establishing vocational education institutions in many nations of 
the world (Evans, 1971). While the above is appreciably important, it is equally 
important to point out that in the long-term, vocational education must be provided by 
individuals who share the culture of the trainees or learners being educated. The 
foregoing idea is true for two reasons: one is national pride which demands the staffing 
of key educational positions by nationals of the country for which training is provided. 
Secondly, goals and methods of training are so diverse and even contradictory that an 
outsider has difficulty in providing hitch – free solutions to problems which may be 
culturally biased. 
 
Legal Foundations of Vocational Education in Nigeria 

What is termed Vocational Education Act in many nations of the world may be 
known as Education Law, Educational Policy or Decree in Nigeria. 
Education laws promulgated by states in Nigeria laid down rules in respect of: 

a. Administration of Education 
b. The statutory system of public education 
c. Local education authorities 
d. Primary education 
e. Establishment and closure of schools 
f.  Teachers 
g. Inspection of schools 
h. Financial provisions 
i. Religion, race and curriculum 
j. Other ancillary matters 

                                    (Fafunwa, 1995, p. 202) 
The above listing failed to include vocational or technology education as an 
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essential educational provision. However, the provisions under primary education 
reflected limited elements of vocational education namely, skill and appreciation of 
manual labour, domestic science, needlework and cookery for girls (Otonti, 1982 and 
Fafunwa, 1995). With passage of time, commissions came into existence in support of 
vocational education in Nigeria. In 1960, the Ashby commission, Adam Skapskip’s 
report in 1966 and the curriculum conference of 1969 provided the legal impetus that 
eventually brought vocational technical education to limelight (Inwang, 1994). Nigeria’s 
first attempt at education law in vocational education was articulated in Decree No. 83 
of 29th December 1960 as promulgated by Lt. Col. Y. Gowon (FRN, 1991). Another 
Decree by the Gowon regime in 1970 (Decree No. 6, 3rd February) titled “The Nigerian 
Council for Science and Technology” also helped to fashion the course of science and 
technology for the subsequent Nigerian government. This decree established a statutory 
body known as the Nigerian Council for Science and Technology to perform functions 
in favour of vocational as well as technology education (Inwang, 1994). However, 
between 1970 and now, there have been several other decrees, laws and policies 
formulated at national and state levels in support of vocational education efforts in 
attainment of national development. 

 
Since vocational education in Nigeria has to some extent gained legal support, it 

implies that its practices must be subject to legal sanctions /control in favour of the 
system’s quality of products, national economy and technological growth. 
 

However, legal support should not be an exclusive right of vocational education 
because of its status as the oldest form of education on earth. Vocational education and 
other forms of education are equally legitimate agents of national growth. The same 
legal concern or support should be extended to other forms of education within the 
ambits of democratic principles. Focusing on the legal support of vocational education 
in this discourse is occasioned by the challenges that have plagued it for ages. 
Legislation concerning vocational education must control or reduce these challenges 
against its effective implementation. Vocational education has to enjoy a measure of 
statutory right. Standards set for class size, workshop construction, financial support, 
teacher training, quality of programme products, student/staff behavior and other 
dimensions of vocational education practice must receive legal backing. 
 
Conclusion 

Torts and Crime are violations of private and public duties. They are wrong acts, 
one of which demands compensation and the other could be punitive. Torts are classified 
into personal wrongs, wrongs to possession and property and wrongs to person’s estate 
and property. Defamation is a false and unprivileged spoken word or written publication 
which can be harmful to the person's reputation or character. Libel is known to be a false 
word that defames a person's character or reputation, and Slander is a verbal statement 
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which can harm a person's reputation. Vocational and technical education needs a legal 
coverage against any form of misconduct or violation which is likely to tarnish its 
professional image and hinder its productive existence. 
 
Recommendations 
Based on the foregoing write-up, the following recommendations are proffered: 

1. Not all wrong acts committed by a person should be treated as a tort or crime.  
2.   Not all publications should be taken as defamation.  
3.   A teacher should exercise self-control and prudence in discharging his or her 

pedagogic duties.  
4.   A teacher should have good knowledge of his/her subject.  
5.   A teacher should have and exhibit good personality.  
6.   A teacher should be emotionally stable.   

 
In the light of this paper, there are legal implications for all stakeholders in 

vocational education. These implications are sketched as follows: 
 

Vocational education, the oldest form of education needs a legal support for its 
continued existence and practices involving all in the act of vocational education 
process. Vocational education needs a legal coverage for students and teachers against 
the illegal exploitation of one form or another or against civil misconduct.  Legal studies 
in vocational education should be included in vocational - technical education 
curriculum for teachers and students in training. Legal studies in vocational education 
are likely to educate teachers and students in respect of their rights as teachers or 
students in vocational education venture.     
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